
ESSENTIAL LEGAL PRINCIPLES 
FOR TODAY’S TRUCKING 

PROFESSIONAL

What’s New 
& 

What’s Still the Law



ALL POINTS EXPRESSED HEREIN 
APPLY TO Ontario Law



Section 7 of the 
Charter

Protects your right against 
Self incrimination





HOW TO EXERCISE 
THE RIGHT TO SILENCE

“On the advice of counsel – 
I will not be making any 

statements.”



“you have the 
right to remain 
silent.  
Anything that 
you say can 
and will be 
used against 
you in court”



The Caution

Caution is not a requirement under the 
Highway Traffic, 

BUT statements given after the caution 
are irrefutably “voluntary” 



VOLUNTARINESS

A LEGAL REQUIREMENT TO ADMITTING 
THE STATEMENT INTO EVIDENCE

• No Threats
• No Benefits
• Didn’t know you had the right to 

remain silent does not affect 
voluntariness



HYBRID COURT 
(VIRTUAL VS. IN PERSON)

• ZOOM COURT – EACH COURT ADDRESS 

DIFFERENT (CHECK COURT WEBSITE)

• CAN ELECT EITHER @ FIRST APPEARANCE

• COURT CAN ORDER IN PERSON

• CAN OPT FOR IN PERSON (TRIAL) 



Part I Offence
(TICKET) 

Paying fine =
Conviction 

Conviction will show 
up on CVOR

CVOR points 
attached to the RIN 

for the Plate



CERTIFIED 
EVIDENCE

ONTARIO 
REGULATION 

132/14

NOTICE OF TRIAL 
WILL INDICATE 

https://www.ontario.ca/laws/regulation/r14132
https://www.ontario.ca/laws/regulation/r14132
https://www.ontario.ca/laws/regulation/r14132


SPEEDING 
 1 to 10 km/h over the limit 

CVOR Points: 0
Demerit Points: 0

11-20 km/h over the limit
CVOR Points: 3
Demerit Points: 3

21 – 49 km/h over the limit
CVOR Points: 5
Demerit Points: 4 



SPEEDING & SPEED LIMITER
If you are caught exceeding 

115 km/h you are 
deemed 

to not have a functioning speed 
limiter

Watch your speed going 
downhill



RED-LIGHT CAMERA 
& PHOTO RADAR

NO DEMERIT POINTS 
BUT 

CVOR POINTS

RED LIGHT = 5 CVOR POINTS
PHOTO RADAR = SAME AS SPEEDING



COLLISION DAMAGE INCREASE

Reportable collision 
s. 199(1) 

Damage increase from 
$2000 to $5000



CARELESS DRIVING 
THE WHERE AND THE WHEN

130 (1) Every person is guilty of the offence of driving carelessly 
who drives a vehicle or street car on a highway or in a specified 
place without due care and attention or without reasonable 
consideration for other persons using the highway or specified 
place. 

“driver” means a person driving or having care, charge or control 
of a vehicle, whether or not the vehicle is on a highway or in a 
specified place, and “drive” has a corresponding meaning



CARELESS DRIVING 
THE WHERE AND THE WHEN

“specified place” means,

(a)  any parking lot, structure or garage, whether public or 
private, paved or unpaved, flat or multilevel, above or below 
grade, including any driveway or road that connects the 
parking lot to a highway,

(b)  any parking lot into which drivers are expressly or impliedly 
invited or permitted to enter, with or without payment, and no 
matter whether payment was made or whether the driver 
entered with or without permission; and

(c)  any private, commercial or industrial parking lot from which 
the public would ordinarily be excluded. 



CARELESS DRIVING 
THE WHERE AND THE WHEN

Limitation
130 (7) No proceeding for an offence 

under this section shall be instituted 
more than two years after the facts on 
which the proceeding is based are 
alleged to have occurred. 



DISTRACTED 
DRIVING 
IS  NOT 

AN OFFENCE 

Holding or using 
a 

cell phone 
is 

an offence



Hand-held wireless 
communication devices

78.1 (1)  No person shall drive a motor vehicle 
on a highway while holding or using a hand-
held wireless communication device or other 
prescribed device that is capable of receiving or 
transmitting telephone communications, 
electronic data, mail or text messages. 



CELL PHONE CONVICTION
$$ PENALTY 

(a) 1st offence = $500 min to $1,000 max

(b) 2nd offence = $500 min to $2,000 max

(c) 3rd offence = $500 min to $3,000 max



CELL PHONE
SUSPENSION + DEMERIT + CVOR POINTS 

(a) 1st offence = 3 days, 3 Demerit & 3 CVOR

(b) 2nd offence = 7 days & 6 Demerit & 3 CVOR

(c) 3rd of more = 30 days & 6 Demerit & 3 CVOR
 



BLUETOOTH
A person may drive a motor 
vehicle on a highway while 
pressing a button on a hand-
heldwireless communication 
device to make, answer or end a 
cell phone call or to transmit or 
receive voice communication on 
a two-way radio if the device is 
placed securely in or mounted 
to the motor vehicle so that it 
does not move while the vehicle 
is in motion and the driver can 
see it at a quick glance and 
easily reach it without adjusting 
his or her driving position. 



CB RADIO – EXCEMPTION 



CB RADIO – EXCEMPTION 
Drivers of commercial motor vehicles may drive a commercial 
motor vehicle on a highway while holding or using a two-way 
radio 

“two-way radio” means a wireless communication device, 
consisting of a main receiver unit and a separate hand-held 
microphone, that is operated by a push-to-talk function on a set 
frequency and that allows for voice communication but not for 
the transmission and receipt of voice communication at the same 
time. 

***driving for personal without compensation = no exemption***



VEHICLE 
INSPECTION 
check your 
brake stroke.

Mark & measure 
or use tattle-tails

“pulling the spike” 
to check trailer 

brakes does not 
meet the legal 
requirements.



UNSAFE 
VEHICLE

CRITICAL DEFECTS:  HTA – O. Reg. 512/97
• +50% BRAKES ¼ OR MORE OOA **

• STEERING, WHEELS/RIMS, SUSPESION, 
TIRES



SEATBELT CHARGES
Must wear it right!

2 Demerit points
2 CVOR point
$240 fine





ENTER THE 
SCALE

lights are on = enter 

If you have missed the 
scale pull over and 

wait.  

3 CVOR points 



FOLLOW TOO CLOSELY
s. 158(2) Commercial vehicles must 
keep 60 metre distance from vehicle 
ahead when travelling at speed greater 
than 60 km/h 
CVOR points: 5
Demerit points: 4
Fine: $110*





LEFT LANE 
DESIGNATED 
HIGHWAYS 

COMMERCIAL VEHICLE 
cannot use the left 

lane (where 
designated) unless 

immanent 
danger/emergency

5 CVOR Points



COMMERCIAL 
DRIVERS 65 TO 
80 YEARS OLD

Driver accumulates 
more than 2 demerit 
points; or involved in 
an accident 

 Must go through 
testing 

(knowledge, road 
test & medical)



13 WAYS TO 
STUNT DRIVE

 POP A WHEELIE
 STANDING BURN-OUT
 BURN-OUT IN A CIRCLE
 DRIVING SIDE BY SIDE
 PERSON IN TRUNK 



13 WAYS TO 
STUNT DRIVE

 NOT DRIVING FROM THE DRIVER’S SEAT

 SPEEDING 40+ KPH less than 80 KPH 
ZONE

 SPEEDING 50+  more than 80 KPH ZONE

 SPEEDING 150+ KPH 

 PREVENTING ANOTHER PERSON FROM
     PASSING 



13 WAYS TO 
STUNT DRIVE

 STOPPING/SLOWING TO INTENTIONALLY 
 INTERFERE WITH ANOTHER DRIVER

 DRIVING TOO CLOSELY TO OTHER    
 CARS/PEDESTRIANS OR FIXED OBJECT

 TURNING LEFT FIRST WHEN OPPOSING  
 TRAFFIC HAS THE PRIORITY TO PROCEED



Prohibited in following places:
 HIGHWAY
 PARKING LOT (PUBLIC, PRIVATE, OR 

INDUSTRIAL)
 PARKING GARAGE 
 FARM FIELDS
 EMPTY LOTS
 TRAILS
 DRIVEWAYS



THE CONSEQUENCES OF 
STUNT DRIVING

AUTOMATIC ROADSIDE PENALTIES:

• 30 day licence suspension

• 14 day vehicle impoundment 

 (not trailer)



THE CONSEQUENCES OF 
STUNT DRIVING

CONVICTION PENALTIES:

FINE: $2,000 min to $10,000 max 
       + 25% surcharge

JAIL: up to 6 months 



THE CONSEQUENCES OF 
STUNT DRIVING

LICENCE SUSPENSION:
(a) Minimum 1 year to max of 3 years (1st offence)
(b) Minimum 3 year to max of 10 years (2nd offence)
(c) Indefinitely (3rd or more offence)

POINTS:
• 5 CVOR POINTS
• 6 DEMERIT POINTS



IN SUMMARY

• Shut- up 
• Slow down
• Stay out of the left lane
• Keep your distance 
• Measure your brakes
• Wear your seatbelt
• Don’t you dare pick up the phone 



CONTACT US AT

232 Dundas Street, P.O. Box 190
Thamesford, Ontario

N0M 2M0
Phone (519) 285-5438

Fax (519) 285-5388
Jodi@burnessparalegal.com
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